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3.HBV
4, HCV
5. Venereal Disease
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1. Social Infertility
2. “Perceived as Infertile” or “as Infertile”
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2. Tay-Sachs Disease
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1. Safety and Public Health Considerations
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opposing genders living together as common-law
spouses if, for reasons of health existing among either
party (infertility), it is highly probable that a healthy
child cannot be produced through natural means”.

2 . American Society of Reproductive Medicine
(ASRM).

3. Society for Assisted Reproductive Technology
(SART).

4. Aware and Responsible Procreation
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1. Art. 167 (1) “Reproduction procedures may be
performed on married couples or on two persons of
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“As Infertile” Couples and Iranian Legal System: A Theoretical and Comparative Study
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Abstract

Development of new methods of treatments for infertility has given rise to a serious question as to the access
to such methods. Determination of the ones who can access the mentioned treatments and the limits of this
access, depends to the definition of infertility. The Law of the method for Embryo Donation to Infertile
Couples according to Iranian legislature considers the infertile couple who “cannot reproduce in accordance
with credible medical certificate” as eligible to receive the donated embryo. However, applicants for modern
infertility treatment methods have gone beyond infertile couples and include those couples who wish, based
on credible medical evidence, to avoid having unhealthy children, especially by using donation methods or
surrogacy. Accordingly, having supported a preventive approach to ARTs, a new concept of infertility will
appear on the horizon. Expanding this concept to couples who are considered fertile from a common medical
perspective but give birth to seriously unhealthy children shall inevitably lead us to revise the common legal
concept of infertility. Therefore, by resorting to ethical reasoning, laws, and regulations of various legal
systems and Fighi opinions we can develop another interpretation of Embryo Donation Law and argue for
the access of the “perceived as infertile” couples to the infertility treatment with the help of third parties.
Keywords: Embryo Donation, Genetic disease, Perceived as Infertile, ARTs
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